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T4 Stat.] PUBUC LAW 86-792-SEPT. 14, 1960 1029 

Public Law 86-79L 

AN ACT September 14, 1960 

To convey <«rtain ianils in Oklaiioma to the CbeyeDne anil Arapuho Indiana, auU jH. r. bi6] 
for other purposes. 

Be it e'/tacied by the Senate and Bouse of Repreaentfitmes of the 
United States of Aimrica in Congress assemhled^Thait there are here- Ar'^paho ln<n™t"^ 
by eliminated from thu (Cheyenne and Arapaho subagencir reservation conveyance. 
at Concho, Oklahoma, approximately four thousand nine hiindred 
acres of land considered excess to the pr^ent school and agency re- 
serve needs. The Secretary of the Interior is authorized to convey to 
the Cheyenne and Arapaho Tribes a fee simple title to approximately 
three thousand nine hundred acres of such lands, together witli the 
improvements thereon. Approximately one thousancL acres of sueli 
land shall be transferred by the Secretary of the Interior to the Attor- 
ney General for use in connection with the EI Reno Reformatory. 
The land transferred to the Attorney General shall be selected in a 
reasonably compact unit that will cause a minimum disruption in the 
agricultural program now conducted by the Bureau of Prisons. The 
title of the tribes to any land conveyed pursuant to this section shall 
be subject to no exemption from taxation or restriction on use, man- 
agement, or disposition because of Indian ownership. 

Sec, 2. The Indian Claims Commission is directed to determine 
in accordance with the provisions of section 2 of the Act of August 13, 
1946 (60 Stat, 1050), the extent to which the value of the title con- " use to^. 
veyed by this Act should or should not be s«t oiT against any claim 
against (he United States determined by the Commission. 
Approved September 14, 1960, 



Public Law 86-792 

AN ACT 
To amend the Act at October 17, 1940, relatiuE to the diaposition of 
puMio lands in Alaska. 

Be it enacted hy the Senate and Htmse of Representatives of the 
United States of America in Congress usserabled. That the Act of 
October 17, 1940 (54 Stat. 1191; 48 U.S.C. 35S, note), is hereby <■ 
amended— 

(1) by striking out the words "$1.^5 per acre" appearing in 
section 2 thereof and by substituting therefor the words "their 
fair market value (but not less than $1.25 per acre) as deter- 
mined by the Secretary by appraisal or otherwise" ; 

(2) by adding a new section 3 thereto reading as follows : "The 
State of Alaska may, with the approval of the Secretary of the 
Interior, select any of the lands described in section 2 of this Act 
in partial satisfaction of land grants made or confirmed by the 
Act of July 7, 1958 (72 Stat. 339, 340), subject to the terms and ^ 
conditions of that Act."; and 

(3) by adding a new section 4 thereto reading as follows : "Not- 
withstanding the provisions of section 2 of this Act, the Secretary 
of the interior may sell to each of those persons who, on August 
1, 1959, had on file m the Anchorage Land OfScc of the Bureau of 
Land Management, a valid application to purchase, lands under 
this Act, the lands described in his application at the prices here- 
tofore recommended hy the Alaska Rural Rehabilitation Corpo- 
ration but at not less than $1.25 per acre." 

Approved September 14, i860. 



Septenilier 14, 1? 
JS. 33671 
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Calendar No. 1680 



SGth Congress \ SENATE j Eeport 



ession f 1 No. 1617 



SETTING ASIDE CERTAIN LANDS IN OKLAHOMA FOR THE 
CHEYENNE AND ARAPAHO INDIANS 



JuNB 20, IDCO.—Orciered to be printed 



Mr. CiruRcii, from the Committee on Intorior and Insular Affairs, 
submitted tlip following 

REPORT 

[To acc(mii)!uiy H.l{, SIC] 

Tlic Conimitlee on Interior mid inssular Affairs to whom wns re- 
ferred the bill (H.R. 8161 to set aside <!Ci'tain lands in Oldfthomn for 
the Cheyenne and Arapaho Indians, liavinjf considered tiie same, re- 
port favorably thereon with iimeiidiiienls and recommend that the 
hill as amended do pass. 

The amendments are as folloMs: 

Strike all after tlie enactiiifj eluuse and insert the following; 

That there are hereby elimiiiatcrl from tlie (;hc,vi;imf mid Arapiilio Kiibnirfincy 
reservation at Concho, Oklahoma, iipproxiitiJiti'ly -l.yul) acres of land considered 
excess to the pre-sent school and iiK'-nisy reserve neods. Tim .Secretary of the 
Interior is authorised to convey to the C'iicyenTie and ArapalLO Trilies ii fee siinple 
title to approximately 3,!)00 acres of sneh hinds tORelhcr willi llie iinprovemonls 
thereon. Approximately 1,000 acres of snch land shall \w transferred bv the 
Secretary of the Interior to the AUorney CIciieral for use in conneclion with the 
El Ileiio Refonrintory. The lands traiisferred lo the Attorney (_leiierai Hluill be 
selected in a reasonably compact nnit thut will canse a miiiiiLiiiin tlisruption in 
the UKficiiltiirat proKnnn now nondncted by the Hnreau of Prisons. The title 
of tile Tribes to any land conveyed piirsiiant to this .seel ion shall be.^iibjeet to no 
exemption from taxation or restriction on nse. manai^cmeiit, or di.-^po.'^itioii bcealif^c 
of Indian ownership. 

Skc. 2, The Indian Glaims Conimjs.sion is directed to detcnnin..' in aceoiihince 
with the provisions of section 2 of the Act of Au^nst 13. l!M(i (fiO Slat. H)-)0), the 
eMi;nf. to which the value of thn title conveved bv this Act .shonid or slioiihl not 
be set off at'ain.st anv ctnim atirJnst the United Slale.s delerinined by tlic Uom- 

Amend the title so as to [■end: 

rtain lands in Okliilmnia to the (vheyennc and Arapaho 
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2 LAND& IN OKLAHOMA FOR THE CHBTBNNE AND ARAPAHO INDIANS 
EXPLANATION 07 THE BILL 

The purpoBe of H.R. 816, as amended, is to decrease the size of the 
Cheyenne and Arapaho Subagency Reservation at Concho, Okla.. 
by 4,900 acres considered in excess to the present agency and school 
needs, and to authorize the Secretary of the Interior to transfer 3,900 
acres of the 4,900 to the Cheyenne and Arapaho Indians, The lands 
were fomaerly used in connection with a dah-y operation conducted 
by the Bureau of Indian Aifairs. The conveyance to the tribe will 
be in fee simple and will not provide for any exemption from taxation 
or restriction on use, management, or disposition. Mineral rights, 
including oil and gas would be included in the conveyance. The In- 
dians have requested that the lands be conveyed to them in a trust 
status. As pointed out in the Secretary's report, in 1910, 1938, and 
1942 Congress donated surplua lands to these Ihdians in a trust status. 
However, the committee recommends that the subject lands be con- 
veyed in fee, and officials of the tribe have testified before the Sub- 
committee on Indian Affairs that they are willing to accept this gift of 
Federal property in an unrestricted status. Moreover, on previoua 
occasions where surplus lands located outside of Indian reeervation 
boundaries have been donated to other tribes, this committee has 
recommended that the lands be conveyed in a nontrust status, 
Where lands arc clearly within reservation boundaries, the committee 
has provided for their donation in trust. The lands affected by 
H.R. 816 are many miles removed from other Cheyenne and Arapaho 
lands. They are valued at approximately $400,000, 

The bill also provides that 1,000 acres of the 4,900 eliminated from 
the Concho Reservation shall be transferred by the Secretary of the 
Interior to the Attorney General for use of the Bureau of Prisons in 
connection with the operation of the El Reno Reformatory. The 
Bureau of Prisons now has a permit for the use of 2,300 acres of Concho 
land and is carrying on a grazing and agricultural program that plays 
an important pai't in the rehabilitation of reformatory mmates. In its 
consideration of this legislation, the committee was persuaded that at 
least a portion of the lands should be retained for this worthwhile use. 
The 1,000 acres are to be in a compact unit that will cause a minimum 
disruption in the agricultural program now conducted by the Bureau 
of Prisons. It is also intended that in the division of the lands f^hat 
the Secretary give every consideration to the needs of the Indians and 
the Bureau of Prisons so that each obtain the maximum possible benefits. 



As passed by the House, H.R. 816 provided that the donation of 
the land to the tribes should become effective upon the agreement of 
the tribes to eliminate from their suit now pending before the Indian 
Claims Commission any clHini based on alleged inadequate compensa- 
tion for the subject land, and to renounce any other claim thereto. 

A number of hills pending before the Subcommittee on Indian 
Affairs that donate surplus Federal lands to Indian tribes contain 
language specifying how gifts of land shall be considered in relation to 
tribal claims. In some cases the lands are simply eliminated from 
suits now pending before the Indian Claims Commission. In other 
instances there is a provision for a setoff against any claim recovered 
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by the tribe of the present market value of the land. Id other in- 
Btanoes no mention is made of whether a setoff shall apply. 

In an effort to arrive at some uniformity in this r^ard, the com- 
mittee recommends language directing the Indian Claims Commission 
to determine, in accordance with the prorbions of section 2 of the 
1946 Indian Claims Commission Act, the extent to which the value of 
the title conveyed to the Indians should or should not be set off against 
an;^ claim against the United States determined by the Commission. 
It is the committee's belief that the Indian Claims Commission is in 
the best position to examine all of the factors surrounding the claim 
of the tribe and to decide on the merits whether any setoff should be 
made against any judgment awarded the tribes. Moreover, the 
Claims Commission Act gives the Commission authority to deter- 
mine setoffs generally, after examining all of the qiquitios involved, 
and it seems appropriate to leave that function with the Commission 
rather than for Congress to attempt to determine the equities. 

OOUMITTBB COMMENT 

Legislative proposals to give the Cheyenne and Arapaho Tribes 
the lands covered by H.K. 816 have been introduced m the 84th, 
S5th, and 86th Congresses. Exhaustive hearings have been held on 
the subject in Ixith the House und Senate, and in the 85th Congress 
a bill similar to H,R. 816, aa amended, was passed by the Senate. 
It is the committee's belief that the pmvisions of the present bill for 
the use of the surplus Concho lands are fair and equitable in relation 
to the welfare of the Indians and the needs of another Federal agency. 
In the event the legislation is not enacted during the 86th Congress, 
the Secretary of the Interior should proceed to dispose of the lands 
through the General Services Administration under applicable general 
law. 

DEPAItTMENTAL REPORTS 

The reports of the Department of the Interior, the Bureau of the 
Budget, and the Department of Justice on 8. 1267, a companion bill 
to H.R. 816,' are set forth below: 

Department op the Interior, 

Office of the Sbchetary, 
Washington, B.C., April tS, 1969. 
Hon. James E. Murray, 

Chairman, Committee on Interior and Insular Affairs, 
U. S. Senate, Washington, B.C. 

Dear Senator Murray: Your committee has requested a report 
on S. 1267, a bill to set aside certain lands in Oluahoma for the 
Cheyenne and Arapaho Indians. 

The bill eliminates from the Cheyenne and Arapaho Subagency 
Itcservation at Concho, Okla., approximately 4,900 acres of land in 
Canadian County that are excess to the present school and agency 
needs of this Department, and sets the land aside in trust for the 
Cheyenne and Arapaho Tribes of Oklahoma. In other words, the 
hill donates the land to the tribes. 

Many members of the Cheyenne and Arapaho Tribes are poverty 
stricken, and the gift of any asset such as this could be very helpful 
if it ia properly used by the tribes. It was on this basis that this 
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4 LANDS IN OKLAHOMA FOR THE CHEYENNE AND ARAPAHO INDIANS 

Department recommended Inst year the donation of tlie property to 
the Indians. At that time we inadvertently ovcrlooliud the desire 
of the Bureau of Prisons for a i)art of the land. The Bureau of Prisons 
has renowcd its rerjueat and Inis indiented thai it hrs a very real net'd. 
This Deparinicnt is not in a position to weigh the relntivo merits of 
the needs of the BiU'eau of Prisons and the needs of the Indians. 
Tlio degree to wiiich this property will assist needy tribal members 
will depend on the plan of use and ntaiutgenierit iidopted by tlM^ tribes, 
We have iisked the ti'ibe.s for tliis informiition, Inil at tiie time of tliis 
wi'iling it iiMS not l)een fui'nished to us. W'v have theri^fore siigjjeKled 
to tiie tribes that they be prepared to inform yotir committee in dcfiul 
on their use iilans nnd the manner in wliieli tliey propose fo nssist 
itulividual needy tribal faniihes. We have nlsn sujfp;ested to tlie 
Bureau of Prisons HHit_thoy present, their needs to tlio Congress, 
If, after weighing the evident', tlu! (Jorij^rcss decides to grant to the 
Bureau of Prisons. the properly whieh tliey have retincRted, wo reeoni-. 
nieiHJ that the I'esifhie be given to the tribes. The following fuel? 
are subniilt(>d for the eonfli(h'ration of (he Coiigrer-s. 

'i'iie land in cinestion is n ptirt of a Inrs^e area that wns ee(hHl by the 
Clieyenne and Araiinho Tribes to the United States in nn agreement 
ralifled by tJie net of Miireh :{, IS'Jl (20 Stiit, 089, 11)22). The 
IndifiUK were paid api;r(i:;iniiitely 1.5 eenta per iici-e, juid they have a 
pending ehiini agniiisil Uie Uniled Stales based upon iiifuh'ciiuUe 
eonsifku'alion. 

The land wfis formerly upod by the Jiureuu of Indian Affjtirs in 
eoimecdon with a {hiirv prognini, but tliut projjnini lias been dis- 
eontinned ami the hind is e.Neess (o the needs of this DeDiii'lnicut. 
The Department does linve n continuing need, howevej-, for 3S."),.37 
aeres that, are not covered by this bill. 

The tribes have iisked that the hind be donaled io them rnllier 
thiiii Imndled ns e.-eess properly. 'J'lie Bureau of Prisons 1ms nsked 
Unit 2,:!2r) aeres of the land be transferred to it, 

'I'he land Mint the tribes presenlly own consists of three _tr;u'ts with 
an aggi'egate iierenge of R.SfiS nei'es. 'i'hey were set nslde for the 
tribes by spe(jlal acts of Oongress. The three tntets are — 

1. (Jolony-Seger Ueaerve in Wnsbita Ooiinty, 2,4'10 acres. 

2. Red Moon Reserve in Custer County, 1,280 acre's. 

3. Coulonement Reserve in BInine County, 2, MS. 

The Innds cove.i'cd by the pending bill )ire not ndjiieent to Ihese ti'ibnl 
lands. 

Approximntely 50 percent of the iHbal ncreiif^e la under nerinit to 
vnrinus members of the tribes. The remainder is leasetf to non^ 
Indians, Some of the land is nndi.'r oil and giis lease, 

Of the 4,^)00 ncres thilt lire the subject of the pending bill, 2;i2.5 
acres nre under revocable piM'tuil to tlie Bui'eiiii nf Pj-isons, I'^l \jcno 
Federal K(>l'oniialory, The. baliitiee whs iiiidei- revoeuble pei'mit in 
in.'iS to other ptM-s^oiiK. Kiglit. thoiisiuid dollnrs were reecived from 
8U(!h permits. It will be oifered under revocable permits again this 
ytmr. 

Lust yenr wo advised you that the nstinmted vnlue of the 3,900 aeres 
then under considcraLioii was $'100,000. We do not have an (islimate 
on the inereaKcd aei-eage of 4,000, but the acreage Increase amounts 
to approximately 23 percent. 
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If favorable action ia takon on tlio bill, your attention is directed to 
two matters that sliould be considered: 

1. The donation of the lands to the tribes will afEoct the pending 
chiinis litigation, and the bill should probably indicate clearly the way 
ill which the gift wilt be liimdled. That is, should the present value 
of the land be set off nt;;Hinst any recovery, oi- should Ihc land merely 
be oniiltcd from the claim for inadet[unle cousiderfltion bnsed on its 
value at the time of the 1891 agi-ccnicnt? 

2. The bill provides for a donation of the title in trust. Last year, 
tills Depai'tnient roconunendod that the title be taken by the Indians 
in iinrestrieted fee simple status. The Semite accepted our rct^om- 
niendation, l)Ut the House did not, nnd this disagreement prevented 
tlie enactment of the bill. This year wo muko no recommendation as 
to how the title should be taken. We shall be glad to accept the con- 
clusion I'l-aclied by Congress after considering all of the relevant facta. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 
Sincerely yours, 

RooBii Ernst, 
Assistant Secretai'y of the Interior, 



Executive Office of thk FniosioENT, 

BURKAU OF THK BUDGET, 

Washington, D.C., August SI, lOnO. 
Hon. Jamkh R. Mukuay, 

Chairman, C'oinmillee on inteiior and instdar Aifairs, 
i\'ew Senate Office BuHdini/, Waskinffton, D.C. 

\Iv Dbah Mh. Cuaiuman; This is in response to your request for 
the comments of the Bureau of the Budget on S. 1207, a bill to set aside 
oeiliiin hinds in Oklnlionm for the Cheyenne and Arapaho Indians. 

The purpose of the bill is to tlonate some 4,900 acres of federally 
owned land in trust to the Cheyenne and Arapaho Indian Tribes of 
Oklahoma. These lands wore ceded to the Lfnited States by the 
Irlbos in 1801, and have been used by the Bureau of Indian Affairs 
in connection witli a dairy program. The program has been discon- 
tinued and the pi'operty is now excess to the needs of the Department 
of (he interior, 

There is pinulin;: before the Indian Claims Commission a chnm 
filed by the Cheyenne and Arapaho alleging inadequate compensation 
for Iniids eeded'to the United States in which the lands treated by 
S. 12(i7 are included. 

The Department of Justice in its report to your committee on S. 
1207 has recommended that some 2,300 acres of the area in question 
he reserved for the use of t.lie Bureau of Prisons. It also suggested 
that tlio bill be amended to provide that the present value of any of 
these lands donated to the ti'ibos be used to reduce the pen<ling claim 
ngainst the United Stntes. 

We believe that since the lands under considerution are not adjacent 
to llio otiier tribal lands, any donation should be in fee simple rather 
than in trust. Wo idso agj'ee mth the Department of Justice tliat 
the present value of any hinds given to the tribes should be used as 
im offset to the pending claim. 
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s Bureau of the Bu 

1267 if it is ament 

Sincerely joxub, 



The Bureau of the Budget would, therefore, not object to enactment 
of S. 1267 if it is amendol as set forth above. 



Phillip S. Hnoniiis, 
AsaistatU THrectw for Legislative Reference. 

Department of Justicb, 
Office of the Depcty Attorney General, 

Washington, D.C., A'pril 13, 1959. 
Hon. James E. Murray, 

Chairman, Committee'on InierioT and Iftsviar Aifairs, 
U.8, Senate, Washington, D.O. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 1267) to set aside 
certain lands in Oklahoma for the Cheyenne and Arapaho Indians, 

The bill would give to the Cheyenne and Arapaho Indian Tribe of 
Oklahoma approximately 4,900 acres of land in Canadian County, 
Okla., together witli improvements thereon. 

A portion of the lands covered by the bill (approximately 2,300 
acres) is being used by the Bureau of Prisons pursuant to a permit 
issued by the Bureau of Indian Affairs. The lands being used by the 
Bureau of Prisons are needed to support beef cattle herds necessary 
to provide the beef requirement? for inmates at the Federal reforma- 
tory at El Reno, Okla. In view of the continuing need for the use 
of this property by the Bureau of Prisons, it is urged that favorable 
consideration be given to adding to tbe bill the following reservatloQ 
of the land to be withheld h^ the United States for use by the Bureau 
of Prisons with the exception of a relatively small area to be con- 
tinued as a part of the school campus. 

"Reserving to the United States and excepting, however, the north 
half of section 19, the north half of section 20, all of sections 17 and 
18, the south half of the south half of section 8, and thu south half 
of the south half of section 7, all in said Township 13 North, Range 7 
West; the south half of the southeast quarter of section 24, and the 
east half of the northeast quarter of the northwest quarter and the 
northeast quarter of section 25, all in said Township 13 North, Range 
8 West." 

The above description is in accord with a permit for the use of the 
land issued to the Bureau of Prisons by the Bureau of Indian Affairs. 

In connection with consideration of the bill, your attention is 
invited to claims filed with the Indian Claims Commission for addi' 
tional compensation for lands heretofore acquired by the United 
States from the Cheyenne and Arapaho Indian Tribes. Apjiarently, 
the 4,900 acres of land covered by the bill are included in those 
claims. The committee may wish to consider inclusion of a provision 
in the bill reducing the pending claims to the extent of the present 
value of the land to be set aside under the bill for the two tribes. 
This could be accomplished by adding another section to the bill 
reading as follows: 

"Sec. 2. The value of the lands conveyed to the Cheyenne and 
Arapaho Tribe pursuant to this act, shall be set off against any 
judgment against the United States that may be obtained by the 
tribes under the act of August 13, 1946 (60 Stat, 1049, 1056; 25 
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tJ.S.C. 702), OT anr other judgment hereafter obtained bj them 
B/gfiioBt the United States." 

The question of whether the bill amended as above suggested 
should be enacted is one of poUcy on which the Department of Justice 
would prefer to make no recommendation. 

The Bureau of the Budget has adrised that there is no objection 
to the submission of this report. 
Sincerely yours, 

Lawrbnob E. Walsh, 
Deputy Atiomey Oeneral. 
O 
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86TIJ CoNomss 1 HOUSE 01? BEPHESENTATIVES ( Kkport 
Isl Session f \ No. 378 



SETTING ASIDE CERTAIN LANDS IN OKLAHOMA FOK THE 
OHEYENNE AND AKAPAIIO INDIANS 



Mat 25, I050.--Coinmitted to the CommittoD of the Whole House on tile State 
of tho Union and ordered to be printed 



Mr, IlAMiy, froin tlio Committee on Interior and Insular Affairs 
submitted the following 

REPORT 

|To ncicoinpniiy II, U. 810) 

Tho Goinmittco on Interior ond Insular Affairs, to wliom was 
referred tliR bill (ILR. 816) to ac^ aaitlo certain liinds in Oklahoma 
for t!io CluiyRnno find Ai'apaho Indians, having considered tho samo, 
reiiort favorahlv thereon with aniondnients and vecommcnd that tho 
bill iiH nmendod do pass. 

Tlio amendment is as follows; 

Pii[;c 1, line 12, strike on t the period and add the foUowinji; lanRnaKo; 

iipoi! agreement of the Cheyenne and Arapaho Trihca to 
olimitnite from their suit now pending before tho Indian 
Clftims Commission under tho Act of August 13, 1046 (60 
Sint. 1049) any claim baaed on alleged inadequate coinpcn- 
Hntion for sfiid land and to renounce any other claim they 
may have with respect thoroto. Nothing contained in this 
Aet sliall he construed as an adniiKHion of liability on tho 
jmrt of the United iStates with respect to these or any other 
Ifuula. 

I'um-osw 

Tlie purpose of 11, K. 816, introduced by Representative Jarman, is 
to decrease tho size of tho Cheyenno and Arapaho aubagency reserva- 
tion fit Concho, Okla., by 4,900 acres which aro excess to tho present 
figcncy and school needs, The bill also authorizes tho Secretary of 
the Interior to hold these lands, and tho improvements thereon, in 
trust for the Olioyenno and Arapaho Tribes. 
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IT.K. 816 is necessary in order to triinsfcr tho ftcrcngc involved from 
Govfirnincnf. ownci'sliip to trust status. Tlic coniTnlttiJc invitt^s atten. 
tion to the acts of Juny 17, 1910 {M Stat. dWA), April 13, lOliS (52 
Stat. 213), and January 29, 1942 (50 Stat. 21), as evidence of tlic 
Congress' willingness to recognize a Clieyennc oiid Arnpnlio intcrKt 
in lands acquired from tlieni wliicli arc aviiilnbie for disposition. 

Tlio 4,90(1 acres in question arc a part of a cession made by the 
Cheyenne and Anipalio Tribes to tho l]nitcd States by an agreement 
ratified by the act of Marcli 3, 1891 (20 Stat. 089, 1022). The Uiiittd 
States paid tiie Iiiflians approximately 15 (;ents per aoi-e for tlie eodci) 
lands. Tiic 4,900 acres now Imvc an appraised value of between 
$450,000 and $500,000. Believing the price tlicy were originally paid 
to have been grossly inade(|nate. the tribes have instiliited a clp,im 
against the Government before the Indian Claims Commission. An 
nniendinent to the bill reconnneiided by the committee requires tliRt 
they drop from their suit any claim for the lauds covered by tiio bill 
before the proposed transfer is made. 



Enactment of H.lt. 816 will entail no cost to the Govcrnmciit and 
may, tjccause of tho provision with respect to niodilication of the 
filann in the pending suit, result in a saving to it. 

AMt'lNDMMNT.S 

An amendment to H.R. SJG rccommcndod by tho Department ol 
.Justice would have provided tlnxt any judgment olitained by tlis 
Cheyenne and Arapnho Tribes in the pending claim proceediiiK be 
reduced by the value of tho lands transferred to them t)y the lilll, 
Tho ani(Mulment heretofore nmntioned was fldo|)ted by the fiom- 
mitteo in licii of that jiroposcd by the Justice Department. 

A second Dejjartuient of Justice amendment which would linve 
reserved approximately 2,300 acres of the surplus land for use by the 
Bureau of Prisons was rejected by the committee in the belief thotlhe 
liui'cau can make other arrangements, either by leasing this land or 
by acquiring the use of other land in the vicuiity, for carrying on il! 
valuable work. While the committep, is aware of tho needs of the 
]Jurcau of Prisons, it does not heliovo that it could properly ignore tlit 
great needs of the Cheyenne and Arapnho Tribes in the circumstaacw 

ORPAUTMI'INTAI, Iti'KJOMMlJNnATIONS 

Tho reports from the Secretary of the Interior and the Attoriiej 
General, each dated April 13, 1950, are as follows: 

DlOPAHTMRNT OF TUB InTKRIOII, 

Ol'TICB OF 'rHK SKCItETARy, 

Washintiton, D.O., April IS, 1050. 
Hon. Waynb N. Aspinali., 

Chairman, Cojmnittee on Inferior and Insular Affairs, llotise cj 
HeprcHentalives, Waskinfiion, D,0. 
Dhaii Mil. Asi'iNAM,! Your committee has requested a report on 
H.R. 81fi, a bill to set aside certain lands in Oklahoma for the Choyenue 
and Arapaho Indians. 
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The bill eliminates from tlifi Choyenne niui Arapaho subagfincy 
rcscrvntion at Conclio, Okla., approximately 4,000 acres of land in 
Cniiadinn County that are excess to tlio present acliool and agency 
juiwls of tins Department, and seta the land aside in trust for the 
Clieyeiine and Arapaho Tribes of Oklahoma. In other words, the 
bill donates the land to the tribes. 

Many members of the Cheyenne and Ara|)nho Tribes are poverty 
stricken, and the gift of any asset such as tliis could be very helpful 
if it is properly used by the tribes, ft was on this basis that this 
Department recommended last year the donation of the property to 
the Indians. At that time we inadvertently overlooked the desire 
of the Jiureau of Prisons for a part of the laud. The Bureau of 
Prisons lins renewed its request and has indicated that it has a very 
real need. This Department is not in a position to weigh the relative 
merits of the needs of the IJurcau of l^risons and tho needs of the 
Iiidiiins. The degree to whieli this property will assist needy tribal 
inemhcrs will depend on tho plan of use and inanugement adopted by 
the tribes. Wo liavc asked the tribes for this information but at tho 
time of this writing it has not been furnished to us. We have there- 
fore suggested to the tribes tlmt they bo pro])arod to inform your 
committee in detail of their use plans and the manner in wbicli they 
propose to assist irulividual needy tribal families. Wo have also 
suggested to the Bureau of Prisons that they present their needs to 
the Congress. If, after weighing the evidence, the Congress decides 
to grant to tho Bureau of Prisons the property which they have 
rcqiicstcd, we recommend that the residue be given to tho tribes. 
The lollowiri(,' facts ai'o submitted for the consideration of tho Congress. 

The hind m question is a part of a large area that was ccderl by 
the Ohcyonnc and Ara|)aho Tribes to the United Stales in an agrco- 
mcid. mtiheil by tho act of March S, 1891 (26 Stat. 98(1, 1022). Tho 
Iniluuia were imul a|)proximatcly 15 cents per acre, and they have a 
limdnig claim against the United Stales boscd upon inadequate 
ooiisidcration. 

The hind was formerly used by the Bureau of Indian Affairs in 
eoiiiiection with a dairy program, but that program has been discon- 
liiiiied and the land is excess to tho needs of this Dopartmout. Tho 
Dcpiirlnient does have a continiiiitg need, however, for :i85.37 ncres 
Ihiit are not covered by this bill. 

The tribes have asked that tho land bo donated to them rathor 
tinii liandlcd as excess property. Tho Bureau of Prisons has nskod 
Hint 2,.'i25 acres of tlio land be transferred to it. 

Tllc Innd that the tribes jiresently own consists of throe tracts with 
«ii iiggrcgote acreage of 6,808 acres. They wore sot aside for the 
Inljts by special acts of Congress. Tho three tracts aro; 

1. Colony-Scgor Eesorvo in Washita County— 2,440 acres. 

2. Red Moon Eoaerve in Ciiater County— 1,280 acres. 

,'1. (jantonciucnt Koscrvo in Blaino County— 2,148 ainea. 
Hioliuids covereil by tho pending bill are not adjacent to these tribal 

Approximately 00 percent of the tribal acreage is under permit to 
various nieinbci-s of the tribes. 'I'lic remainder is leased to non-In- 
iliaiia. home of tho land is under oil and gas loaso. 

Of the 4,900 acres that are the subject of tho pending bill, 2,32f> acres 
m midor revocable permit to the Bureau of Prisons, El Kcno Federal 
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Rofomiatory. Tho baianco was under rovocablG permit in 1958 lo 
other persona. Eight thousand dollars wore recoivfid from aiicli per. 
mita. It will be oft'erod under revocable pormita again tliis year. 

Last year wo advised you that the estimated value of tho 3,900 
acrea tlien under consideration was $400,000. We do not have an 
estimate on tlio increased aerengo of 4,900, but the acreage increasa 
amounta to approximately 23 percent. 

If favorable action is taken on tiio bill, your attention is directed lo 
two luattora that should be considered : 

1 . The donation of tlio lands to the tribes will affect th( 
pendiiif; claims litigation, and the bill should probably indicate 
clearly tlvo way in which the gift will bo handled. That is, 
sliould tho present value of the land bo set off against any recovery' 
or should the land merely be omitted from the claim for inade- 
quate considci-ation based on its value at the time of the 1891 
agreement? 

2. The bill provides for a donation of the title in trust. Last 
year, this Department recommended that the title be takfin by 
the Indians in unrestricted foe simple status. Tho Senate 
accepted our recommendation, but the House did not, and tW) 
disagreement prevented tho enactment of tho bill. This year 
wo make no recommendation as to how tho title shoidd be talten, 
Wo shall be glad to accept tho conclusion I'cachcd by Congress 
after considering all of tho relevant facta. 

Thn liureau of tho Budget has advised us that there is no objection 
to the submission of Ibis report. 
Sincerely yours, 

KoGKIt ElINKT, 

Assistant Secretary of the Interior, 



Dei'Ahtment o? Justioe, 
Oni-tfiR OP THE Dki'uty Attounky GiiINKKAL, 

Washinylon, D.O., April 13, 1959. 
Hon. Waynw N. Aspinai,!,, 

Okairjnan, Committee on Interior and Insnlar Affairs, 
House of liepresmtativcs, Washinaton, D.G, 

Dkau Mh. CiiAniMAN: Tliis ia in response to your request for tliB 
views of t!ie Department of Justice concerning tho i)ill (H.K,. 816) lo 
Bet aside certain lands in Oklaiioma for the Ciioyonno and Ariipalio 
Indians. 

The bill would [jlve to t)io Clieyenno and Arapaho Indian Tribo o( 
Oklahoma approximately 4,900 acres of land in Canadian County, 
Okla., together with improvementa tlieroon, 

A ijortion of the lands covered by tho bill (approximately 2,300 
acres) ia being used by tho Bureau of Prisons pursuant to a oormit 
issued by the Bureau of Indian Affairs. Tho lands being used by Oia 
Bureau of Prisons are needed to support beef cattle herds necessary 
to provide tho beef requirements for inmates at the Federal lioforina- 
tory at Kl Hcno, Okla. In view of tho continuing need for-tlie use 
of this property by the Bnrca\i of Prisons, it is urged that favorable 
consideration be given to adding to tho bill tho following rcaorvation 
of tho land to be withheld by tho United States for use by tho Bureau 
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sf Prisons with the exception of a relatively small area to be continued 
19 ft part of the Bchooi campus. 

"Reserving to the United States and excepting, however, the NK 
see 19, the NX aec. 20, nil of sees. 17 and 18, the SKSK sec. 8, and the 
SJ^SJi sec. 7, all in said T. 13 N, R. 7 W.; the SXSEJi sec. 24, and the 
eJnKKNWM and the NE^ sec. 25, all in said T. 13 N., R. 8 W." 

The above description is in accord with a permit for the use of the 
Iftiwl issued to the Bureau of Prisons by the Bureau of Indian Affairs. 

In connection with consideration of the bill, your attention is invited 
to claims filed with the Indian Claims Commission for additional 
compensation for lands heretofore acguircd by the United vStates 
from the Cheyenne and Arapaho Indian Tribes. Apparently, the 
4 900 acres of land covered by the bill are included in those claims. 
Tlio committee may wish to consider inclusion of a provision in the 
bill reducing the pending claims to the extent of the present value 
oi tiie land to be set aside under tlio bill for tho two tribes. This 
could be accomplished by adding another section to tlic bill reading 
ft8 follows; 

Sec. 2. Tho value of tho lands conveyed to the Cheyenne and 
Arapalio Tribes pursuant to tliis Act, sliall bo set off against any 
iiKJgincnt against tho United States that may be obtained by the 
tribes under tho Act of August lU, 1946 (60 Stat. 1049, 1055; 25 
ij.S.C. 702), or any other judgment hereafter obtained by tliem against 
tlie United States." 

Tho question of whether the bill amended as above suggested should 
bo enacted is one of policy on which tho Department ofJustice would 
profcr to Diako no refiommondation. 

Tlio Bureau of tho Budget Ima advised that there is no objection to 
the submission of this report. 
Sincerely yours, 

Lawrenck R, Walsh, 
Deptitij Attorney General. 

COMMITTIOB ItKCOMMJ'lNDA'I'IONS 

The Committee on Interior and Insular Affairs recommend 
eimctmont of H.li. 810, as amended. 
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